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SENATE BI LL 5500

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senators Baungartner, Chase, Kastanma, Zarelli, Schoesler, Shin,
Hol nqui st Newbry, Delvin, Parlette, Kilner, and Roach

Read first time 01/27/11. Referred to Commttee on Economc
Devel opnment, Trade & I nnovati on.

AN ACT Relating to the rule-naking process for state economc
policy; and anendi ng RCW 43. 21H. 020, 19.85. 030, and 19. 85. 070.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.21H 020 and 1975-'76 2nd ex.s. ¢ 117 s 2 are each
anmended to read as foll ows:

The leqgislature finds that agency and | ocal governnent _deci Sions
can have negative econom c consequences for businesses, particularly
smal | businesses, _as well as _for enployees of those businesses. Al
state agencies and | ocal governnent entities with rul e-nmaking authority
under state law or |ocal ordinance ((shat)) nust adopt nethods and
procedures which will insure that econom c inpacts and values will be
gi ven appropriate consideration in the rul e-maki ng process along with
environmental , social, health, and safety considerations.

Sec. 2. RCW19.85.030 and 2007 ¢ 239 s 3 are each anended to read
as follows:

(1)(a) In the adoption of a rule under chapter 34.05 RCW an agency
shall prepare a small business econom c inpact statement: ((&&)) (i)
| f the proposed rule will inpose nore than m nor costs on businesses in
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an industry; or ((£b)y)) (ii) if requested to do so by a majority vote
of the joint admnistrative rules review commttee within forty-five
days of receiving the notice of proposed rule nmaking under RCW
34.05.320. However, if the agency has conpleted the pilot rule process
as defined by RCW 34.05.313 before filing the notice of a proposed
rule, the agency is not required to prepare a snmall busi ness economc
I npact statenent.

(b) An agency ((shatHt)) nust prepare the small business economc
i npact statenment in accordance with RCW19.85.040, and file it with the
code reviser along with the notice required under RCW 34.05.320. An
agency shall file a statenent prepared at the request of the joint
adm ni strative rules review conmttee with the code reviser upon its
conpl etion before the adoption of the rule. An agency ((shatH-)) nust
provide a copy of the small business econom c inpact statenent to any
person requesting it.

(2) Based upon the extent of disproportionate inpact on snall
busi ness identified in the statenent prepared under RCW 19. 85. 040, the
agency shall, where |l egal and feasible in neeting the stated objectives
of the statutes upon which the rule is based, reduce the costs inposed
by the rule on small businesses. ( ( Methods—to—reduce—the—costs—on
staH-—busthesses—rmray—inelude)) The agency nust consider, — w t hout
limtation, each of the foll ow ng nethods of reducing the i npact of the
proposed rule on small busi nesses

(a) Reducing, nodifying, or elimnating substantive regulatory
requirenents;

(b) Sinplifying, reducing, or elimnating recordkeeping and
reporting requirenents;

(c) Reducing the frequency of inspections;

(d) Del ayi ng conpliance tinetabl es;

(e) Reducing or nodifying fine schedul es for nonconpliance; or

(f) Any other mtigation techniques including those suggested by
smal | busi nesses or small busi ness advocates.

(3) If the agency determnes it cannot reduce the costs inposed by
the rule on small businesses, the agency ((shatkh)) nust provide a clear
explanation of why it has made that determ nation and include that
statenent with its filing of the proposed rule pursuant to RCW
34. 05. 320.
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(4)(a) Al small business econom c i npact statenents are subject to
selective review by the joint admnistrative rules review commttee
pursuant to RCW 34. 05. 630.

(b) Any person affected by a proposed rule where there is ((f&}))
a small Dbusiness economc inpact statenent nmay petition the joint
admnistrative rules review commttee for review pursuant to the
procedure in RCW34. 05. 655.

Sec. 3. RCW19.85.070 and 1992 ¢ 197 s 1 are each anended to read
as follows:

Wen any rule is proposed for which a small business economc
i npact statenent is required, the adopting agency ((shatH)) nust
provide notice to small businesses of the proposed rule through ((any
ef—thetolHowng) ) :

(1) Direct notification of known interested small businesses or
trade organi zations affected by the proposed rule; ((e+r))

(2) Providing information of the proposed rule making to
publications likely to be obtained by small businesses of the types
af fected by the proposed rul e, and

(3) Posting on the agency web site.

Passed by the Senate February 24, 2011.

Passed by the House April 9, 2011.

Approved by the Governor May 3, 2011.

Filed in Ofice of Secretary of State May 4, 2011.
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